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DECISIONANDORDER

TheLouisianaBoardofEthics initscapacityastheSupervisoryCommitteeon

CampaignFinanceDisclosure requestedahearingtohavetheEthicsAdjudicatoryBoard

determinewhetherBradleyC Zaunbrecherfailedtofilehis10Pcampaignfinancedisclosure

reportbythesixthdayafteritwasdue andfailedtofilehis10Gcampaignfinance

disclosurereportbytheeleventhdayafteritwasdue inconnectionwithhis2019candidacy

fortheofficeofCommissionerofAgricultureandForestry TheLouisianaBoardofEthics

provedthatBradleyC Zaunbrecherfailedtofilehis10Pcampaignfinancedisclosurereport

bythesixthdayafteritwasdueandfailedtofilehis10Gcampaignfinancedisclosurereport

bytheeleventhdayafteritwasdue Foreachreport theLouisianaBoardofEthicsis

authorizedtoimposeuponBradleyC Zaunbrecheranadditionalcivilpenaltyofupto

10000 asallowedbyLa RS 1815054A 4 a and b

APPEARANCES

ThehearinginthismatterwasconductedSeptember29 2020 inBatonRouge

1Louisiana beforetheEthicsAdjudicatoryBoard PanelA CharlesE ReevesJr attorney

1ThepanelconsistedofadministrativelawjudgesA BrockAvery presiding LanceB Vinson andSherlyn
Shumpert



2fortheLouisianaBoardofEthics appearedforthehearing Thoughproperlynoticed

BradleyC Zaunbrecherdidnotappearforthehearing

STATEMENTOFTHECASE

Inconnectionwithhis2019candidacyforCommissionerofAgricultureandForestry

theLouisianaBoardofEthics initscapacityastheSupervisoryCommitteeonCampaign

FinanceDisclosure BOE imposedcivilpenaltiesonBradleyC Zaunbrecherforfailingto

timelyfiletwocampaignfinancedisclosurereports Onereportwasduetendaysbeforethe

primaryelection 10Preport andtheotherwasduetendaysbeforethegeneralelection 10

Greport TheBOEthenrequestedahearingtohavetheEthicsAdjudicatoryBoard EAB

determinewhetherRespondentfailedtofilea10Preportbythesixthdayafteritwasdue

anda10Greportbytheeleventhdayafteritwasdue whichcouldsubjecthimtoan

additionalcivilpenaltyofupto 10000foreachreport asprovidedbyLa RS

1815054A 4 a and b

CounselfortheBOEofferedtwelveexhibitsduringthehearing allwereadmittedinto

3evidence CounselpresentedthecaseonbehalfoftheBOE therecordwasclosed andthe

matterwassubmittedfordecision

ThisadjudicationisconductedinaccordancewithCodeofGovernmentalEthics La

RS 421101etseq theCampaignFinancialDisclosure Act CFDA La RS 181481et

seq theAdministrativeProcedureAct La RS 49950etseq andtheenablinglegislation

oftheDivisionofAdministrativeLaw La RS 49991etseq

2BOEExhibit12 July13 2020AmendedConferenceReportandSchedulingOrder andJuly14 2020
AmendedNoticeofHearing
3AlloftheexhibitshadbeencertifiedbyaffidavittobetrueandcorrectcopiesoftheBOErecords BOE
Exhibit1 September28 2020 affidavitofCarolynAbadieLandry ExecutiveSecretaryfortheBOE
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FINDINGSOFFACT

1 RespondentqualifiedasacandidatefortheofficeofCommissionerofAgricultureand

4Forestry intheOctober12 2019 primaryelection Respondentreceivedeight

percentofthevoteintheprimaryelectionanddidnotqualifytoparticipateinthe

5generalelection

2 WhenhequalifiedasacandidateintheOctober12 2019 primaryelection

6RespondentcertifiedthathewassubjecttotheprovisionsoftheCFDA

3 Respondentwasrequiredtofilea10Preportnolaterthanthetenthdaypriortothe

7October12 2019 generalelection ie nolaterthanOctober2 2019

4 Respondentwasrequiredtofilea10Greportnolaterthanthetenthdaypriortothe

8November16 2019 generalelection ie nolaterthanNovember6 2019

5 Respondentdidnotfilehis10PreportbytheOctober2 2019 deadline andhedid

9notfilehis10GreportbytheNovember6 2020 deadline

6 OnMarch6 2020 theBOEissuedaLateFeeAssessmentOrdertoRespondentthat

a assessedlatefeeof 2500and b orderedhimtofilea10Preportwithintwenty

4SeeBOEExhibit2 LouisianaSecretaryofStatecertificateandNoticeofCandidacy BOEExhibit3
LouisianaSecretaryofStateCandidateInquiry
5BOEExhibit3
6BOEExhibit2 p 2
7ThisreportfilingrequirementisfoundinLa RS 1814954B 4 BOEsubmittedasampleScheduleof
ReportingandFilingDatesforCandidates PACsSupportingorOpposingCandidatesReportingSchedule
andthattheReportingScheduleliststherequiredreportsbytype periodscovered duedates andbywhomthe
reportsmustbefiled However thesampleschedule BOEExhibit4 doesnotsupportafactualfindingthat
RespondentactuallyreceivedacopyoftheReportingSchedulewhenhequalifiedasacandidateintheOctober
12 2019 primaryelection
8SeeLa RS 1814954B 5
9BOEExhibit8 AffidavitofAngelaNewsom DirectorofCampaignFinancefortheBOE statingthat asof
August25 2020 Respondenthadstillnotfileda10Por10GreportfortheOctober12 2019 primary
election Asofthedateofthehearing therewasnothingintherecordshowingthatRespondenthadfiledthe
10Por10Greportsandorpaidtheassessedlatefees civilpenalties
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10daysofhisreceiptoftheorder TheLateFeeAssessmentOrderwasmailedto

RespondentattheaddressprovidedonhisNoticeofCandidacy 4037EganHighway

Egan Louisiana70531 theEganHighwayaddress itwasdeliveredonMarch10

112020 RespondentwasnotifiedintheletteraccompanyingtheLateFeeAssessment

Orderthathecouldbesubjectto anadditional 10000penalty ifhefailedtofile

12the10Preport

7 OnMarch6 2020 theBOEissuedaLateFeeAssessmentOrdertoRespondentthat

a assessedlatefeeof 2500and b orderedRespondenttofilea10Greportwithin

13twentydaysofhisreceiptoftheorder TheLateFeeAssessmentOrderwasmailed

14toRespondentattheEganHighwayaddress itwasdeliveredonMarch10 2020

RespondentwasnotifiedintheletteraccompanyingtheLateFeeAssessmentOrder

thathecouldbesubjectto anadditional 10000penalty ifhefailedtofilethe10G

15report

8 TheBOEmailedacopyoftheRequestforHearingtoRespondentbycertifiedmail

returnreceiptrequested attheEganHighwayaddress itwasdeliveredonJune5

162020

9 RespondentfailedtorespondtoeitherLateFeeAssessmentOrderanddidnotappear

17forthehearing

10BOEExhibit6 p 2
11Idatpp 13
12Idatp 1
13BOEExhibit7 p 2
14Idatpp 13
15Idatp 1
16BOEExhibit5 pp 111
17SeeBOEExhibit8
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CONCLUSIONSOFLAW

Respondentknowinglyfailedtofilea10Pcampaignfinancedisclosurereportbythe

sixthdayafterthereportwasdue andheknowinglyfailedtofilea10Gcampaignfinance

disclosurereportbytheeleventhdayafterthereportwasdue Foreachreport theBOEmay

imposeuponRespondentanadditionalcivilpenaltyasallowedbyLa RS

1815054A 4 a and b

InhearingsundertheCFDAbeforetheEAB theBOEmustprovebyclearand

convincingevidencethatthecandidateknowinglyfailedtofilearequiredcampaignfinance

18disclosurereport orfileditmorethansixorelevendayslate Arebuttablepresumptionof

intentnottofilereportsexistswhenacandidatefailstosubmitanyrequiredreportwithin

19threedaysafterthefinaldateforitsfiling

Underlying LateFee CivilPenalty Assessment

RespondentwasanunsuccessfulcandidateCommissionerofAgricultureandForestry

20a major leveloffice Everycandidate orhiscampaigntreasurer isrequiredtofilereports

21ofcontributionsandexpendituresonspecificdaysbeforeandafteranelection The10P

22and10Garetwosuchreports Respondentwasrequiredtofilehis10Preportnolaterthan

October2 2019 thetenthdaypriortotheprimaryelection Respondentwasrequiredtofile

his10GreportnolaterthanNovember6 2019 tendayspriortothegeneralelection

Respondentdidnotfileeitherreportbytheapplicabledeadline

18SeeLa RS 4211415C Clearandconvincingevidence ingeneral meansthatthefactofguiltmustbe
proventoagreaterdegreethanby amerepreponderanceoftheevidence butlessthanby beyondareasonable
doubt LouisianaStateBarAssnv Edwins 329So 2d437 442 La 1976
19La RS 1815051A
20La RS 18148311 Majoroffice meansthefollowingoffices governor lieutenantgovernor secretaryof
state attorneygeneral statetreasurer commissionerofagriculture
21SeeLa RS 1814954
22La RS 1814954B 4 and 5
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Anycandidateformajorofficewhoknowinglyfailstotimelyfilearequiredreport

23maybeassessedacivilpenaltyintheamountof 100perday nottoexceed 2500 The

BOEsentRespondentaLateFeeAssessmentOrderassessingthemaximumlatefeeof 2500

24forhisfailuretofiletherequired10Preport TheBOEsentRespondentaseparateLate

FeeAssessmentOrderassessingthemaximumlatefeeof 2500forhisfailuretofilethe

required10Greport

AssessmentofAdditionalCivilPenalty

Inadditiontothelatefee civilpenalty anadditionalcivilpenaltymaybeimposed

25foracandidatescontinuedfailuretofilearequiredcampaignfinancedisclosurereport

Priortotheimpositionofanyadditionalcivilpenalty theEABmustconductanadjudicatory

26hearinginaccordancewiththeCodeofGovernmentalEthics Forcampaignfinance

disclosurereportsrequiredtobefiledbetweenthetimeacandidatequalifiesandelectionday

27suchasRespondents10Preport anadditionalcivilpenaltynottoexceed 10000maybe

imposediftheEABdeterminesthatthecandidatefailedtofilethereportbythesixthdayitis

28due Forallotherreports suchasRespondents10Greport anadditionalcivilpenaltycan

29beassessediftheBOEprovesthereportswerenotfiledwithinelevendaysoftheduedate

WhenhequalifiedasacandidateintheOctober12 2019 primaryelection

RespondentcertifiedthathewassubjecttotheprovisionsoftheCFDA UndertheCFDA

Respondentwasrequiredtofilea10PreportbyOctober2 2019 andhewasrequiredtofile

23La RS 1815054A 2 a i
24TheLateFeeAssessmentOrderwasnotappealedbyRespondentandisnotbeforetheEABinthismatter
SeeBOEExhibits6and7andLa RS 18151141C providingindividualsarighttoappealafinalorderfor
thepaymentofcivilpenalties
25SeeLa RS 1815054A 4
26La RS 1815054A 4 La RS 421101et seq
27SeeLa RS 1814954B andBOEExhibit5
28La RS 1815054A 4 a
29La RS 1815054A 4 b
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a10GreportbyNovember6 2019 TheBOEsubmittedanaffidavitfromAngelaNewsom

theBOEsDirectorofCampaignFinance certifyingthatRespondenthadnotfiledeither

reportasofAugust25 2020 Respondentdidnotappearatthehearingtosubmitevidence

thatheactuallyfiledthe10Preportbythesixthdayafteritwasdue orthe10Greportby

theeleventhdayafteritwasdue Further thereisnoevidencetorebutthestatutory

presumptionthatheintendednottofilethereport

TheBOEprovedbyclearandconvincingevidencethatRespondentknowinglyfailed

tofilehis10PreportbyOctober8 2019 thesixthdayafteritwasdue andhis10Greport

byNovember17 2019 theeleventhdayafteritwasdue Forthesereasons theBOEis

authorizedtoimposeanadditionalcivilpenaltyforeachreportnottoexceed 10000
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ORDER

ITISORDEREDthattheLouisianaBoardofEthics initscapacityasthe

SupervisoryCommitteeonCampaignFinanceDisclosure isauthorizedtoimposeupon

BradleyC Zaunbrecher inaccordancewithLa RS 1815054A 4 a anadditionalcivil

penaltynottoexceed 10000forhisfailuretofilehis10Pcampaignfinancedisclosure

reportbythesixthdayafteritwasdue

ITISORDEREDthattheLouisianaBoardofEthics initscapacityasthe

SupervisoryCommitteeonCampaignFinanceDisclosure isauthorizedtoimposeupon

BradleyC Zaunbrecher inaccordancewithLa RS 1815054A 4 b anadditionalcivil

penaltynottoexceed 10000forhisfailuretofilehis10Gcampaignfinancedisclosure

reportbytheeleventhdayafteritwasdue

RenderedandsignedNovember24 2020inBatonRouge Louisiana

A BrockAvery
PresidingAdministrativeLawJudge

SherlynShumpert
AdministrativeLawJudge

LanceB Vinson
AdministrativeLawJudge

NOTICEOFTRANSMISSIONOFDECISIONORORDER

Icertifythaton Wednesday November I havesent a copy of25 2020

thisdecisionordertoallpartiesofthismatter

ClerkofCourt
DivisionofAdministrativeLaw
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REVIEWRIGHTS

Requestsforrehearing reopening orreconsiderationaresubjecttotheprocedures

timingrequirements andlegalgroundsprovidedinLouisianaRevisedStatute49959 with

thetimeforfilingcalculatedpursuanttoLouisianaCodeofCivilProcedurearticle5059 To

determineyourreviewrights youshouldactpromptlyandseeklegaladvice

Torequestarehearingorreconsideration pleasesendittooneoftheaddresses
indicatedbelow

EMAILdocumentsto MAILdocumentsto
EABprocessing@adminlawstatelausDAL EABSection

ATTN EABSectionDeputyClerk
FAXdocumentsto P O Box44033

EABSectionDeputyClerkBatonRouge LA708044033
225 2199820

Ifyoudonotrequestarehearingofyourdecisionoryourrehearingrequestisdenied

youhavetherighttoseekjudicialreviewinaccordancewithLa RS 421142A 1 withthe

timeforrequestingjudicialreviewcalculatedpursuanttoLa CCP art5059 Todetermine

yourreviewrights youshouldactpromptlyandseeklegaladvice
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